K 15-n1eTHeMy roomsiero gevicreus a1t Poccun EBponierickon
KoHBeHIIMM 0 3amimTe IpaB YesI0BeKa M OCHOBHBIX cBO0OO 0T 4 HOsI0ps
1950 roga v IIpoTokos10B K Hemt

«...VMlcropuss He xoueT ocraHOBUThcA. OHa
CTaBUT Ha oOuepedb BOIIPOC O  IIPaBOBOM
OpraHm3anmn BCEro YyeJyioBevecTBa u
00111eYeI0BeYeCcKOro cyma... Hacrynur MoMeHT,
KOITa Ha 3TOM q)opyMe... CMOXeT BBICTYIIUTL B
KavecTBe WMCTHA HPOTMB CBOEro TIoCydapcTBa u
OTHEJIbHBIN YeJloBeK... Yepes o6onoq1<y
rocygapcrsa IIPOTSHET CBOM PYKU JIMYHOCTH KO
BCEMY Y€eJIOBEUEeCTBY, Ha TOCYyJapCTBEHHYIO COBECThb
OyneT aresuIpoBaTh K COBECTV OOIIledesIoBedecKoT],
M B OTOM aneuIsaluy HeoThbeMJIEMble IIpaBa
JIMYHOCT  HavigyT cebe HaVBBICIIYIO CaHKIIUIO,
KOTOpasi TOJIbKO BO3MOXHO /IS HUX 371eChb - Ha
Hallen I'PeIrHo, HO IMPaBabl UITYIIIEN U 110 IIpaB/e
TOCKYIOIIIEV 3eMJIe».

M.A.  TloxpoBckmim  «['ocymapctBOo 1
yejyioBevecTso», 19191,

Eme no npungarnsa nosont Koncrurynum PO 7 mag 1992 r. Poccua odpunmaisHO
npencrabwia 3agBKy o BerymwieHun B Coser Epponbl. B manmenerimmem Poccus,
wiaHupys« cBoe yuyactuie B Cosere EBponel m EBponierickort KonseHIum o 3ammre npas
yeJloBeKa U OCHOBHBIX cBoOon, (Haiee «KoHBeHIMI») IIpefcTaBisla ITIPOEKT
Koncrurynum PO na mexayHaponryio skereptnsy. [Ipoekry Koncruryumt PO B 1993
rogy ObUIM TOCBAINEHBI TpWU IUIEHApHBIX 3aceflaHmsi EBpOIeVICKOV KOMMCCUM 3a
HeMoKpaTuio dYepe3 IipaBo» (Bemenmanckom xommccum Cosera Eppomen)? 1 He
YOVIBUTEJILHO, 4TO MHOIve nojoxenns Koncrnrynum PO coBragaroT ¢ IIOJI0KEeHUSAMM
MeXXTyHapOAHBIX JOTOBOPOB, K KOTOPEIM Poccrst HamepeBaiach IPUCOEIVIHUTECS.

Ecimm o3HakoMuThCS €O cTeHOorpammMamu 3aceganuii ['ocymapersenton ymer PO
Ha KOTOpPBIX OOcyXpgaamch Bompockl o npucoenuHenun K Cosery Eppombl u
KonBeHIim o 3ammre mpaB yesioBeKa M OCHOBHBIX CBOOO, TO MOXXHO OOHapYKWUTB,
YTO B KayeCcTBe OCHOBHO I1eJIM ObUIO yKa3aHO Ha ITpeJlocTaB/IeHVe TpaX/IaHaM Hallern
CTpaHBI OOJIBINIEVI 3aIIUTHl OT HapyIleHus IIpaB dYejoBeKa, YTO 3TO HeoOXOIMMO
IPOCTBIM JIIO[ISIM, YTOOBI «KOIJla ero pe3ko obuasaT m rpybo HapyliaT ero Ipasa
JeJIoBeKa, UTOOBI B JI00aBjIeHne K TOMY, UYTO MBI C BaMV €ro IIOJAepXuM (ecsIv y Hac
XBaTUT CWI ¥ BpeMeHM IIO[JiepXXMBaTh), ero MopjiepXKajiy elle eBpoIeVicKue

I TToxposcknit VI.A. Tocymapctso 11 yestiopedectso. M. 1919. nnrt. ITo xaure ITokposcknit VI.A. OcHOBHBIE
mpobreMel TpakgaHckoro mpasa. M. 2003. C. 29
2 06 skcneptmse B EBpormervickoit KoMuccum 3a fgeMOKpaTuio depes npaso (BeHermaHCKOV KOMUCCUM
Cosera Eppomnrer) mpoekta m Tekcra Koncturynum PO mMoxHo npoumnTate B KoHcTuUTylMoHHOe
Cosemanme. CTeHOrpaMMBbI, MaTepuasiel, ZOKyMeHThI. CripaBodres ToM. (T.21). M. 1996. C. 81-100.
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CTPYKTYpPBbI, KOTOpBIe - KaK ObI XOPOIIIO VJIN IUIOXO BbI K HUM HV OTHOCUJIVICE - MIMEIOT
OYeHb [IaBHIOIO IPaKTUKy, OYeHb [IaBHIOIO, IIPOBEPEHHYIO  TeXHOJIOIMIO
IIPaBO3alIUTHON PabOThl, IIPaBO3AIINUTHON [desTeJbHOCTM»3. A Ha 3acelaHUNU
lFocymapcreennont dymsr PO B 1996 romy mnpu oOCyXmeHMM BOIIPOCOB O
npucoenuHenun K Cosery Epporbl nipencenarenib Komurera I'ocymapersenHomn lyMbl
0 MeXAyHapoaHBIM JejlaM obosHauwi 1Hemu BeTyiuieHne B Coser Epporsl
ciefyromyM obpasom: «ecsm Mbl BerymmMm B Coser EBpombl, To 3TO Oypmer
eIVIHCTBeHHOe, IT0KaJIyV, TaKoe 1eJ10, KOT/ja COBEePIIeHHO OYeBWUIHO, YTO 3TO BBITOHO
He HAIIMM BJIaCTsIM, OCOOEHHO WCIIOJIHUTEIBHBIM BJIACTSAM, a BBITOJHO HaIIVM
rpakfilaHaM, KOHKPeTHBIM IrpaXk[iaHaM, KOTOpble Hac ¢ BaMM Clofia M30paIi, 94To oueHb
BaxHO. [Touemy? Iloromy, uto CoBeT EBpoIisl 3TO opraHmsanys, KOTopasi B OCHOBHOM
3aHVIMAETCH IIPaBO3aIIUTHON JesATeIIbHOCTBIO. CymeCTByeT EBponeVICKVHZ Cy;L, " ecimn
MBI IIOJIIIMIIIEM COOTBeTCTBYIoIIe ToOKyMeHThl, To EBponerickuit Cyny, OyaeT BHIHOCUTD
pelIeHVis 1 110 JiejlaM KOHKPEeTHBIX, OT/Ie/IbHBIX HalllX TpakaH, KOHeYHO, I10CJIe TOro,
KaK OHM BCe HallMOHaJIbHBIe Cy/ieOHble MHCTaHIIUM IPOVAYT. 51 yMalo, 94TO 3TO OYeHb
HeIUTOXO I cAepXKMBaHMs OIOpoKpaTM3Ma ¥ IIPOM3BOJIa HAIIMX BIIACTEVI, KOTOPHIe
3a4acTyio O4eHb CWIbHBD*. IlpwdeMm, mpm obOcykmeHmn mpoekta dQenepaIbHOTO
3akoHa O mnpucoenuHeHun Poccurickonn ®@epepanmm K YcraBy Cosera Eppomnbr
odpunmarbHbIT - IpeactaBuTens Ilpesupenta Poccurickonm @Pepeparini, IIepBBIN
3aMecTuUTeNIb MMUHMCTpa MHOCTpaHHBIX J1eil Poccniickont Depeparim, mpencemsaresib
MeXBeToMCTBEHHOVI ~ KOMWMCCHMWM IO THOArOTOBKe K  BCTyIuleHMIo  Poccuiickon
®enepanymu B Coser Esponel V1.C. VIBaHOB B KauecTBe apryMeHTa TakXe yKasasl, 4TO
«1lestasi MIaBa poccuyickont KoHcrurynmm o mpaBax M cBoOomax dYejioBeka U
rpak[JaHMHa cocTaBjleHa Ha ocHose MMmeHHO Konsenuym Coserta EBpomnsl o 3amiure
IIpaB 4YejIoBeKa I OCHOBHBIX CBOOOI».

Crenyromym maroM Obuto nopnvcanvie KoHBeHIMM, ee patuduKanms 1 coada
patudmkanoHHbIx rpamMoT B CoseT EBpoIIbL.

®epepasbHbi 3akoH oT 30.03.98 "O patnduxamnun EBpornerickornt KOHBeHIIUN O
3allUTe IIpaB 4YejloBeKa M OCHOBHBIX CBOOOM" BKJIIOUNMII B IIpaBOBYIO cucreMy Poccun
nonoxxenns KonseHmm.

C 5 mag 1998 r. nocite coauM paTudUKaIMOHHBIX T'paMoT, y rpaxkaaH Poccum
BO3HMKJIa BO3MOXHOCTh OOpaImaTecs K KOHTpOJIbHOMYy oprany KoHBeHIM B
Esponenckunt Cyn no ripasaM gesiopeka (gajiee «ECITY»).

Koncrurynmuonnenr  Cyn PP BmepBele  cocnajics  Ha  IIOCTaHOBJIEHWS
Espomnerickoro Cypaa 1o mpasaM 4desloBeKa B CBOeM ITOCTaHOBJIeHUM OT 23 Hos0psa 1999

3 Beictyruienne npercenaTerts Kommrera I'ocymapcrsernont [yMel 1o MeXXIyHapomHbBIM feriaM JlykmHaa
B.I1.//Crenorpamma 3acemanms ['ocymapcrserHomn dymer PO 22.06.1994 r. «O mpoekre 3asBIIeHMs
TFocynapcreennonn [dymer ®enmepanpHoro Cobpanmsa Poccurickonn @emeparm o Eporrevickont
KOHBEHIIN O 3allliTe IIpaB YeJIoBeKa 1 OCHOBHBIX cBOOOM, IpuHATOM 4 HOsIOpst 1950 roma».
4 Beicryruienme nipefceparens Komurera I'ocymapersennont IyMel 10 MeXIyHapOgHBIM JiesiaM JIykuHa
B.I1./ /Crenorpamma 3acenanvsi ['ocymapcrserHont ymer PO 16 depparts 1996 r., oOcyxmeHme Borpoca
"O mpoekTe denepasbHOTO 3aKOoHa O IipucoenvHeHuu Poccuvickont Pemeparum k YcraBy CoseTa
Espomnel roma. Beictyruienue mpencenatenss Komurera T'ocymaperseHHom HyMbI IO MeXXTyHapOIHBIM
nenaM Jlyxwna B.IT.
5 Noxitan odurmanbHoro npencrasurertst IIpesupenTta Poccmmickont Demepalinyt epBOro 3aMeCcTUTeIs
MMHIUCTPa MHOCTpaHHBIX Hel Poccurickont Depepariny, mpefcenaresss MeXsBeIoMCTBEHHOV KOMMCCUM
II0 ITOATOTOBKE K BeTyIweHmro Poccuiickon @enepany 8 Coset EBpoms V1. C. VIBaHoBa/ / CTeHOrpamma
3acemanvei ['ocymapcersensovt Hymetr PO 21 deppara 1996 r. Yac Patndukanmm.
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Nel6-IT o nesty o mpoBepKe KOHCTUTYIIMOHHOCTM ab3alleB TpPeThero ¥ 4eTBepTOro
nyHkTa 3 crateu 27 demepanbpHOro 3akoHa «O cBoOome cOBeCTM U PeIUIVO3HBIX
o0BenMHeHSIX» B CBSI3M C XasiobaMmm Penmrmosnoro oOirmectsa Ceuneresteit Vlerosel B
ropofie flpociabie w  penurmosHoro oObenuHeHUs «XpuctnaHckas —lLlepkosb
IIpociaB/IeHs», yKa3aB, YTO IIOCTaHOBJIeHMs EBporerickoro cyza 1o IpaBaM 4deoBeKa
oT 25 Mas 1993 roma (Series A no.260-A) m oT 26 ceHts6pss 1996 roma (Reports of
Judgments and Decisions, 1996-1V), pa3bscHAIOT XxapakTep M MacIITad oOs3aTeIbCTB
rocyapcTBa, BBITEKAIOMIVIX 3 cTaTby 9 HazBaHHOV KoHBeHIm.

Beicimin  Apburpaxssmr Cyn PP Taxke ObIcTpo oOpaTwsl BHMMaHMe Ha
Konsenmyro n npakruky ECITY, BbeiIycTUB crienyaabHOe MHAOPMAaIMIOHHOE IIVICBMO
20 pexabps 1999 r. N C1-7/CMII-1341 "OG OCHOBHBIX IIOJIOXKEHMSX, IIPVIMEHsSIeMbIX
Esponienickmm CyoMm 1o mpasaM 4eJjioBeKa IIpW 3alllUTe MMYIIeCTBeHHBIX IIpaB U
IIpaBa Ha IIpaBocy/ye", B KOTOPbIX OPMEeHTHUPOBaJl apOUTpakHbIe Cy/Ibl Ha COOIIOeHVIe
nosoxeHny, copmyiamposaHHbix Ebpomnenickum CymoM 1o mpaBaM dejloBeKa U
HallpaBJIeHHBIX Ha 3alllUTy MMYIlIeCTBeHHBIX IIpaB 1 IIpaBa Ha IIpaBocye.

Bepxosubmn Cyn P® Brmepsele pasbscHeHVS O HEOOXOOVMMOCTV IIpVMMEHEHUS
npaBoBbix ntosuny Eeponerickoro Cypaa 1o nmpasam vernoseka a1 s B 2003 rony.
B ITocranosienvm ITnenyma Bepxosnoro Cypa PD ot 10 okrabpsa 2003 r. N 5 'O
HIpVIMEHeHN! CyJaMy oOIert IOpUCAVKINY OOIIeNpU3HAHHBIX IPVHIVIIOB M HOPM
MeXIyHapOAHOro IIpaBa M MeXIyHapoOHBIX A0roBopos Poccuvickont demeparimm'.
bbui maHbl, B YaCTHOCTY, CJIeAyIOlye BaKHbIe pa3bsiCHEeHVS:

«...Poccuiickas @enepanms Kak ygacTHMK KoHBeHIIM 0 3a1iyTe Ipas yejioBeKa
1 OCHOBHBIX cBOOO/, IIpM3HaeT opucaukimio Esporernickoro Cyza 1o rpasam 4ejioBeka
00s13aTeNTIbHOM 110 BOIIpocaM ToJIKoBaHVA 1 pumeHeHns: Konsentym u ITpoTrokonos
HeVl B CJIydae IIpefiiosiaraeMoro HapymeHws Poccuiickon ®Demepaniyiert ITOJI0KEHW
3TUX JIOTOBOPHBIX aKTOB, KOIJa IIpeAllojaraeMoe HapyllleHVe VMeJI0O MeCTO II0cCiIe
BCTYIUIEHV VX B CWIy B oTHOIIeHuM Poccurickont Penepanmu (ctatbd 1 PemepabHOro
3akoHa oT 30 mapra 1998 r. N 54-®3 "O patuduxanmm KoHseHimm o 3ammre mpas
yesioBeKa ¥ OCHOBHBIX cBoOon m IlpoTtokornos k Heir"). Tloamomy npumerenue cyoamu
Bviwenasbannoi Konbernyuu 004HO ocyujecmbaamoca ¢ yuemom npaxkmuku EBponeiickoeo
Cyoa no npabam uenoBexa 6o usbexarnue awboeo Hapyuwenua KonBenyuu o sauwjume npab
uen06exa u ocHoBHbIX c60600. KoHBeHITNS O 3aminTe IIpaB YejloBeKa ¥ OCHOBHBIX CBOOO.T
oOrafjaeT  COOCTBEHHBIM  MeXaHW3MOM, KOTOPBII ~ BKJIIOYaeT  oOs3aTeIbHYIO
ropucaukuyio Esponerickoro Cypa o mmpaBaM 4ejioBeka U CICTeMaTU4eCcKI KOHTPOJIb
3a BbIIOJIHeHVeM roctaHosileHUn Cyma co cropoHbl Kommrera muHmMcTpos CoseTa
Espomnbl. B cvity niynkra 1 crateu 46 KoHBeHIMM 3TV IIOCTaHOBJIEHMSI B OTHOLIEHUM
Poccuiickonn Demepatyi, IpUHATEIE OKOHYATEIBHO, SIBJISIOTCS 00s13aTeIbHBIMM IS
BCeX OPraHOB IOCyIapCTBEHHOVI BJIaCTM Poccnrickonn CDenepauVM, B TOM 4mc/Ie M IJIsd
CYZHOB.

BeimmosiHeHnme  mocraHoBiieHUV,  Kacarommxcsd — Poccumickon  depeparini,
IpefIiogaraeT B ClIydae HeOOXOOVMMOCTVM 00s3aTelIbCTBO CO CTOPOHBI TOCydapcTBa
HNPVHSATHE Mepbl YaCTHOT'O XapaKTepa, HallpaBJ/IeHHble Ha yCTpaHeHVe HapyllIeHWil IIpaB
yeJloBeKa, IIpeflyCMOTpeHHbIX KoHBeHIIVeV, v IIOCJIEACTBUV 3TUX HapyIIeHU I
3asiBUTeJIs, a TaKXKe Mephl 00IIero xapakrepa, ¢ TeM 4TOOBI IpeyIpequTh IOBTOpeHVe
nogobubix HapyueHut. Cyapl B IIpesiesiax CBOel KOMIIeTeHIINN JOJDKHBI J1eICTBOBaTh
TakMM oOpa3oM, 4TOOBI oOecriednTh BBIIOJIHEHME O0sA3aTeNIbCTB TOCYdapcCTBa,
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BBITEKarommx m3 ydactuss Poccmiickont @epmepanvii B KoHBeHu o 3amuire mpas
yejioBeKa ¥ OCHOBHBIX CBOOOI.

Ecm mpu cymeOHOM paccMoTpeHuUn feria ObUIM BBISIBJIEHBI OOCTOSTEIIBCTBA,
KOTOpPBIe CIIOCOOCTBOBa/IMI HApPYIIEHWMIO IIpaB M CBOOOA TpaXmaH, rapaHTMPOBaHHBIX
KonBeHriiuer:, cyy BIlpaBe BBIHECTVM 4YacTHOe oIlpefesieHue (WIM IOCTaHOBJIeHME), B
KOTOpOM oOOpalliaeTcss BHMMaHMe COOTBETCTBYIOIIMX OpraHM3aluii M TOJDKHOCTHBIX
JINLI Ha 00cTosITeNIbcTBa 1 (paKThl HapyIlleHNsl YKa3aHHBIX IIpaB 1 cBOOOJ, Tpebyromye
HPUHSTYS HeOOXOIVIMBIX Mep».

B nampHeminiem ccpuikm Ha 1nipaBoBble Tmosuumy  ECITY mpusomwinch B
ITocranosnenwnsix I ltenyma Bepxosaoro Cyna PD perysisipHo®.

Onnaxo, kormrdectso obpamerurt B ECITY v kormraecTBo pertteHmii, BBIHOCHMBIX
npotus Poccunt, TOJIBKO PoOCiIo, B TOM dYNCIiIe, ObUI IIeJIBbINI IIOTOK Kajlod B CBSI3U C
OTMeHaMU CyJleOHBIX pellleHUll B IIOpsiIKe Ha/J3opa Ha ocHoBaHuM IosioxeHwun I'TIK
PO.

W Bot B IlocTranosinennu Koncrurymnmonuoro Cyga PD ot 5 despara 2007 r. N
2-11 "Ilo merry o mpoBepKe KOHCTUTYLIMOHHOCTW mosioxeHum craren 16, 20, 112, 336,
376, 377, 380, 381, 382, 383, 387, 388 n 389 I'paxgaHCKOrO IIpOIeCcCyaJIbHOTO KOJeKca
Poccuitckonn Depeparnvm B cBsi3m ¢ 3anpocom KaOwrera MuHmctpos PecriyOmvikm
Tarapcran, xao0aMy OTKPBITBIX aKIIMOHepHBIX obmecTs "HypkHekaMckHedTexM" 1
"XakacaHepro", a Takxke XajlobaMu psifja rpakpgaH', ObUI caetal CJIeAyoluil mar B
npumeHennn pemteHunn ECIIY. Koncrurynuonusmi Cypn PO paseacHWI, 4YTO
«...patudunupyss KoHBeHIMIO O 3alIuUTe IpaB dYejloBeKa ¥ OCHOBHBIX CBODO[I,
Poccurickasa @epnepanya npusHaia opucaukumio Epponerickoro Cypga 1o mpasaM
4yejloBeKa 00s3aTesIbHOV II0 BOIIPOCaM TOJIKOBaHMS W IpuMmeHeHMs: KoHBeHIMM u
[TpoTOKOJIOB K Hel B CIyydasx IIpefronaraeMoro Hapyienus Poccuvickon @enepanyen
IOJIOKEHU 3TUX AOTOBOPHBIX akToB (PemepaibHblit 3akoH oT 30 MapTa 1998 roma N
54-®3). Takmum obpasom, kak 1 Konbenyus o sauyume npal uesobexa u ocHoBHwix c60600,
pewenus E@poneiickoeo Cyda no npabam uenoBexa - 6 moil uacmu, 6 xakotl umu, Ucxoos u3
00WenpUSHAHHBIX  NPUHLUNOB U  HOpM  MexOyHapoOHoeo npaba, Oaemcs moaxobanue
codepxanus saxpeniennvix 8 KonBernyuu npab u c60600, Bxarouas npabo na docmyn k cyoy u
cnpabedauboe npabocyoue, - ABaAwmMCA cocmaBHoll 4acmuvio poccuiickoi npaboborl cucmemsl, a
nomomy  00/KHbL  yuumvlbamscs  pedepasbHbiM — 3aK0HOO0AmeseM  Npu  peyAupoBanuu
obujecmbennvix  OMHOWEHUIL U NPABONPUMEHUMEALHbIMU — Op2AHAMYU  NPU  NPUMEHEHUU
coomBemcmByrouux Hopm npabar.

2rto Ilocranosinenne KoncrurynmonHoro Cyma P® cepbesnermmmM obpazom
HoBIVIO Ha BHeceHme nsMeHeHui1 B ['TIK PO.

Hecmotps Ha Bce 3111 mmooxnrennbHble MOMeHTHI B ITIK PD nosnroe spems He
ObUIO IpeyCMOTPeHO HUMKaKMX IIPaBOBbIX ITOCIIeAICTBUN BbiHeceHMs IlocTaHOBIEHMT
ECITY. DroT daxT OBUI HEOTHOKPATHO IIpeIMeTOM oOpalleHus TrpaXmgaH M WX
obwvenvenmt B Koncrurynmonnsm Cyn PD, vo s B 2010 romy ObUIo BhIHECEHO
ITocranosnenne Koncrurynmonnoro Cyma PO ot 26 despansa 2010 r. N 4-IT «ITo memy
O IpoBepKe KOHCTUTYLVMOHHOCTVM 4YacTu BTOpom cTaTtbm 392 ['paxmaHcKoro
IpolieccyabHOro Komekca Poccurickon @emeparm B cBsA3M ¢ kastobamm rpaxaan A.A.

®Cm. Harpumep 11. 4 B [Toctanosnenus [Tnenyma Bepxosroro Cyna P® ot 19 nexadps 2003 r. N 23 "O cyneGHOM
pemennn"”, B mpeamoéye , 1.1, m.9 [loctanosnenus Ilnenyma BepxosHoro Cyna P® ot 24 ¢espans 2005 . N 3 "O
cyneOHOM mpaKTHKeE TI0 JIeIaM O 3aIUTe YECTH U JIOCTOMHCTBA I'PaXkIaH, a TAK)KE JIEIOBON PEITyTaIliy TpaXJaH 1
IOPUINYECKUX JrL"



Hopomika, A.E. Kora 1 E.IO. ®enoToBoit», pa3bsicHUBIIIEe BO3MOXHOCTD IlepecMoTpa
II0 BHOBb OTKPBIBIIMMCSI 0OcTOsiTesIbcTBaM Ha ocHoBaHuM Ilocranosienms ECITY.
OpayM w3 MoTMBOB HaHHOro IlocraHoBieHMs OBUIO TO, UTO «IIpaBa ¥ CBOOOMBI
yejloBeKa ¥ TpakJaHMHa, IpusHaHHbBle KoOHBeHIIMer o 3alIuTe IpaB 4ejloBeKa U
OCHOBHBIX CBOOO]I, - 3TO Te e 110 CBOeMY CYIIeCTBY IIpaBa M CBOOO/IbI, UTO 3aKpeIlleHbl
B Koncturymum Poccurickonn ®@emepanyy, HNOATBEpPXOeHMe WX HapyILIeHWs
coorBeTcTBeHHO EBponenickiMm CyagoM mo mpaBaM 4YesioBeka M KOHCTUTYLMIOHHBIM
Cynom Poccurickont @enepaumm - B cviIy oOIIen IPpUpObl IIPaBOBOTO CTaTyca 3TUX
OpraHOB U VX IIpeHa3sHadYeHNs - IIperioaraeT BOSMOXHOCTD VICIIOJIb30BaHM B LIeJIAX
IIOJIHOTO  BOCCTaHOBJIEHWSI HapYIIeHHBIX IIpaB eOVMHOrO0 WHCTUTYLVOHAJIBHOIO
MexaHW3Ma VCIIOJIHeHV TPUHVIMaeMBbIX VMV pelleHU».

B panbherimem 3sakoHopartesib BHec m3MeHeHus B ITIK PD u ¢ 1 guBapsa 2012
ycraHoBJieHne EpponenckmM CymoM 110 ImpaBaM 4YeJloBeKa HapyLIeHWs IIOJIOXKeHWN
KonBeHnnum o 3ammre mpaB yejioBeKa M OCHOBHBIX CBOOOM, IPU pacCMOTPEHUN CYAO0M
KOHKPeTHOIO Jejla, B CBA3M C IIPUHATHEM pelleHns IO KOTOPOMY 3asBUTesIb
obpamasnicst B EBponerickmin Cyn 1o mpaBaM dejioBeKa SIBJISIETCS OCHOBaHVEM IS
IlepecMOTpa I10 HOBBIM 00cTosiTestbeTBaM ( 11. 4 u. 4 ct1. 392 [TIK PD).

Opnako, camo 1o cebe 3aKperUleHMe IIPOIeAyPhl IIepeCcMOTpa B CBSI3M C HOBBIMU
oOcTosATeIbCTBAMM He pemasio Bcex mpobsieM ¢ mcronHenveM [Tocranosiennin ECITY i
npumeHeHyeM 1to1oxxeHnt Konsenuym B Tonkosanvy ECITY.

Bosee Toro, nmocite mpunsaTrusa ECITY INocranosienus ot 7 okts6ps 2010 roga o
neny "Koncranmtmn Mapkun nportus Poccumn', B KOTOpOM mHpo3Bydasla KpUTHKa
Koncrurynmonuoro Cyaa PD, Obu1 riocTasiieH BOIIPOC O BO3MOXKHOCTM HEVICIIOITHEH VS
ITocranosnenvmt ECITY. HambGosee ocTpeiM Obuto BeICTyIUIeHUMEe Ilpermcenareris
Koncrurynmonnoro Cyma P® B. [1. 3opekuna «lIpemern ycrymamBoctn», B KOTOPOM B
yacTHOCTH rosopwiock - «Kaxmoe pemrenue Eppormerickoro Cypa - 3TO He TOJIBKO
IOpUANYeCcKUiI, HO ¥ IoauTudeckuy akT. Korma Takme pelieHws IPUHMUMAIOTCS BO
Os1aro 3amuThl IIpaB M CBOOOA Tpak[daH ¥ pa3BUTHS Hallem crpaHbl, Poccus Bcerma
Oymer OesykocHUTeNIbHO wmXx coOmopgaTte. Ho korma Te wim WMHBIE pellleHMs
CrpacOyprckoro cyga COMHUTENIBHBI C TOUKM 3peHus cyTu camon Espomerickont
KOHBEHIIMVI O IIpaBax dYeloBeKa M TeM Oojlee IIpsAMBIM 00pa3oM 3aTparmBaoT
HallVIOHaJIbHBIVI CyBepeHUTeT, OCHOBOIIOJIaramllye KOHCTUTYILVOHHbIe ITPUHIINIIBL,
Poccuist BripaBe BBIpaOOTaTh 3aIIMTHBIVI MEXaHM3M OT TaKmx pelteHunt. ViMeHHO depes
npusMy KoHcTUTyImm IoJpKHA pemraTsest v IpolsieMa COOTHOIIEHNSI IOCTaHOBIIEHIN
KC u ECTTY»7.

ITocne osrtoro, menemt psan cydet KoncrurynmonHoro Cyma P u ero
COTPYAHMKOB ITyOJIMYHO BBICTYIIWIM C Kpurumkow pgaHHoro Ilocranosienms ECITY.
3aTeM HOOTAHYJINCh W OpyrvMe  UYMHOBHMKM,  COIPOBOOMB  BBICTYIUIEHVS
3aKOHOIIPOeKTaMli O TOM, YTO pelleHMsl MeXIoCyJapCTBeHHBIX OpraHOB B Hallleu
cTpaHe OYyT VCIIOJIHATBCS TOJIBKO B ToM cinydae, ecii Koncrurynmonsasiv Cymom PO
OyzeT ycTaHOBJIEHO, YTO HOPMa, C KOTOPOV CBSI3aHBbI 3TU pellleHNs, He COOTBETCTByeT
Koncrurymm PO, a nasaraemele My o0si3aTesIbCTBa el He IIPOTMBOpeYar.

beuto BHeceHo maBa 3akoHompoekta (N 564315-5 m N 564346-5), mpunsTHIE
T'ocynapcrsenHomt [ymon ®PenepaisHoro Cobpanms PP B mepBoM uTeHUNM B MIOHE

" 3opskun B.J1. ITpexen yerymunsocti//Poccuiickast razera. MeepanbHblii BRITyck Ne5325 (246) ot 29 okrsopst
2010 T.



2011 r. n xacarommecst yuactvsa Koncrurynmonnoro Cyma PO B riportecce peasmsamnmm
pemtennii ECITY. 3axkonompoexkroMm N 564315-5 mpepjiarasioch BHeCTM WM3MeHEHUS B
VIIK PD® wm AIIK P®D, B YacTHOCTM, NIpeaycMOTpeB cjedyloliee: IIepecMOTp
BCTYIMBIIIETO B CIITy CydeOHOro axTa BBUAY ycTaHoOBJIeHHOro Eppomerickiim Cypmom
HapyIleHus 1ojiokeHn KoHBeHIIMIM He ocyliiecTsiisieTcsl, ecim pefepaIbHbIN 3aKOH,
HpVMeHeHHBIVI B JaHHOM Jiejle, He IIpu3HaH He cooTBeTcTBYyrommM Koncturynum PO
KoncrurynmonnueiM Cygom PO. 3akonompoekT N 564346-5 mpenjiaranoch HaaeInTb
Koncrurynuonssm Cyn PO momHOMOUMAMYM HO OIIpefle/IeHNI0 KOHCTUTYLIVIOHHOCTH
HOPMAaTMBHOI'O aKTa OpraHa rocyJapCcTBeHHOV BJIaCTU (JOTroBOpa MeXy OopraHaMu) B
CBSI3M C TIPUHSTMEM MeXIOCy[JapCTBEHHBIM OpraHOM IO 3alllUTe IIpaB ¥ CBOOOZ
yeJloBeKa pelleHVs, KOTOPbIM yCTaHOBJIEHO HapyIlleHVe ITOJI0KeHVI MeXX1y HapOIHOTrO
noropopa P® B cBg3M ¢ IpuMeHeHVeM HOPMaTMBHOIO akTa win gorosopa. Ha mamr
B3JIsAZ, oO0a 3aKOHOIpOeKTa ObUIM HeydauHBIMM IIOIBITKAMM IIPesgTCTBOBATh
vcnonHenuto ntocranosiieHun ECITY, k cgacTbio, 06a 3akoHOIIpoeKkTa Oosiee IBVDKEHMS
Ha Hacrosmyyi pAeHb B [l'ocymapcrBenHom /[lyme P He mnonmyumwm. Bce sr1o
COIPOBOXOAIOCh OYypHOV NWMCKyccMell M B CpeAcTBax MaccoBOM wMHOpManmm u
IOPUANYECKIX M3TaHMIXS

B panprenmem ECITH nepecmotpert neno «Mapkuna rmpotus Poccun» B coctase
bomemon mamarer ECITY, cvarums xputuky Koncrurynmonnoro Cyma Pd, cmermas
aKklleHT Ha d¢pakTax paccMaTpWBaeMoOro [ejia, HO YBeJIMYMB pa3Mep KOMIIeHCaIuu
BblIUIauMBaemMori MapkuHy.

K cuacTelo, maHHBIV MHIIMIEHT, KOTOPBIX, II0 BCEWl BUAMMOCTH, ellle Oyner
MHOTro, He IoMelllayl IoOere 3apasoMbicyiiss M BepxosHbmn Cyn P He ocrabisn
paboTEI IO IIOATOTOBKE Pa3bsiCHEHWMII O IIPABOBBIX ITOCIIEACTBVSIX ITOCTAHOBJIEHWN
ECITY nipu paccMoTpeHm [iesl CyaaMyt O0IIert FOPUCIVIKIIVTA

Becron 2013 roma mo cymam oOrment IOPMCOVKIINM M Hay4HBIM 3aBeIeHVIsIM,
BBICIIIIM y4eOHBIM 3aBefdeHmsIM, ObUI pasociaH mpoekT Ilocranosimenms IDienyma
Bepxosnoro Cyna P® «O06 mcosiHeHUM cygamMu oO1tiert I0OpUCAVKIINY ITIOCTaHOBJIEHU
Eppomnerickoro Cyza 1o ripaBaM 4desioBeKa» I Jadyl 3aMedaHWil V1 IIPejIoOKeHIAL.

BepxosubiM Cynom PO Opliia mposelieHa orpoMHas padoTa 11 BOT B I0OVIIEIHBIV
rog, B rop 15-metms BerymieHms B cwiy mis Poccvm KomBeHmmm OpUto mpumHSITO
IToctanosnenne Iltenyma Bepxosnoro Cyma Poccuiickonm @epmepamym Ne 21 or 27

8 3aiikos JI.E. OTmyck 1o yxoy 3a peOeHKOM Il BOGHHOCTYKAIINX MYXCKOTO Toja: ObITh Wi He OBbITh? // [IpaBo
B Boopyxennsix Cmmax. 2011. N 5. C. 7 — 12; 3opekun B.J[. B3auMmopelcTBHEe HAIMOHAJIBHOTO H
Ha/HALMOHAJILHOTO  NPABOCYAMs HAa COBPEMEHHOM OTale: HOBble mnepchekTuBsl //  CpaBHHUTENIbHOE
KOHCTUTYIIMOHHOE 0603penue. 2012. N 5. C. 45 — 53; Jlanmaera B.B. [Ipo6iema cooTHOLIEHNS IOPUINIECKOM CHITBI
Koncrutyrun P® n EBponelickoif KOHBEHIIMHM O 3aIUTe MPaB YeIOBEKa M OCHOBHBIX CBOOOJ (II0 MaTepuaiaM jaeia
«K. Mapkun npotus Poccuny). http://igpran.ru/articles/2957/ ; Jlanaesa B.B. Jleno "Koncrantud MapkuH pOTHB
Poccun" B KOHTEKCTE MPOOJIEMbI HAIMOHAIBLHOTO cyBepeHuTeTa // CpaBHUTEIbHOE KOHCTHUTYLIMOHHOE 0003pEeHHeE.
2012. N 2. C. 77 — 90; Koporee K.H. Kondmukr, koroporo Her. KommenTapuii k pemenuro bonbimoii [Tanater
EBporeiickoro cyna mo mpaBam 4yesnoBeka mo jeny "KoncrantuH Mapkun npotuB Poccun" // CpaBHuTEnbHOE
KOHCTHTYIIMOHHOE 0003peHue. 2012. N 4. C. 122 — 130; Kypatokos I'.I., Anexcanapos C.B. MexayHapoaHblii 1
KOHCTUTYLUOHHO-TIPAaBOBOM ACHEKTHl IOPUIUUECKOW HPUPOABI MOCTAaHOBIEHHMH EBpomeiickoro cyna mo mpaBaM
yenoBeka // FOpummueckuit mup. 2012. N 6. C. 46 — 50; dunatoBa M.A. CtpacOyprckuii Cya: ecTb JIM ITyTh MEXKAY
"cyBepenm3amMoM" u "aktuBuzmMoMm"? // Cymes. 2011. N 10. C. 58 — 61; doko A.Il. MexnyHnaponusie u
HallMOHANIbHBIE TipaBa B JesrensHocTH KoHctutynmonnoro Cyma Poccmiickoit ®Denepamum: ucTOpHS,
COBPEMEHHOCTH U ITPOOJIeMBI B3aUMOOTHOIICHHH ¢ EBponeiickimM cyioM no mpaBam uenoBeka // Poccuiickuii cyips.
2011.N1.C.2-6.
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mtoHst 2013 r. «O mpuMeHeHUM cygamu oO1ent opucaukimm KonseHmum o 3ariure
IIpaB YeJIoBeKa ¥ OCHOBHBIX cBO0OTT OT 4 Hos10pst 1950 roma 11 IIpoToK0sI0B K Hev».

Besycii0BHO, 5TOT BaXKHBIV aKT, KOTOPBIVI HIPaKTUKM XA TaK J0JITO, O3BOJIUT
Hmvpe IpUMeHsTh B cygax npasosble nosuuyy ECITY n BO3MOXXHO yMeHBIINUT ITOTOK
xaio06 B ECIIY, cpmemas mpasocyame B Poccum  Ooste  cripaBeyIMBBIM -+ 1
COOTBETCTBYIOIIVIM €BPOIIEVICKMM IIPaBOBBIM CTaHIapTaM 3alllUThl IIpaB 4ejloBeKa U
OCHOBHBIX CBOOO/I.

V3menenne HasBaHms IlocTaHOBIIeHMs, Ha Halll B3IVIL[, BIOJIHE OOOCHOBAHO,
IIOCKOJIPKY ~ IepBOHaudajlbHOe  HauMeHOBaHMe  Cy>XXaJlo  IpaHMIBl  JaHHOIO
ITocTanoBeHms.

be3ycrioBHO, JaHHBIV Ba)XHBIVI aKT HaIJIEXXUT HOJDKHBIM 00pa3oM OLIeHWUTh, UTO
HaBepHsKa OyaeT caeTlaHo OOJIBIIMM KOJIMYEeCTBOM yYYeHBIX M IMPaKTUKOB. MBI B 3TOM
cTaTbe JIUIIIb pacKpoeM HeCKOJIBKO BaXKHBIX MOMEHTOB, XOTS Cpa3y ke OTOBOPVIMCS, UTO
nanHoe ITocTaHoBIIeHMe Ype3BbIUaliHO HACBIIIIEHO BaKHBIMI MOMEHTaMI.

ITpexme Bcero, ormeTnM, uro Bepxosubin Cyn PD, akileHTHpyeT BHMMaHMe Ha
TOM, 4TO, 3aujuma npab u c600600 uerobexa, npedycmompenuvix KonBenyueil, 6osraeaemcs
npesxoe Bceeo Ha opaarsl 20cyoapcmba, 6 mom uucae Ha cyobl.

b1 paspeliien crapbli criop 0 BO3MOXXHOCTM IIPYMEeHeHNsI ITPaBOBbIX ITO3UII
ECITY cymamm obmient roopucaukumm. Bepxosusbin cyn PO paswsicHWI, 9TO IIpaBOBbIE
nosuumn ECITY, xoTopble comeprkaTcsi B OKOHYaTeIbHBIX HocTaHOBIeHUsX Cyna,
OpUHATBIX B oTHoIleHMM Poccurickont Demepariny, SBISIOTCS 00sA3aTeJIBHBIMU IS
CyHOB, a coepxalimecss B noctaHosleHMsx ECITH, koTopble IpUHSTH B OTHOIIEHUN
APYIMX rocyJapcTB — yuyacTHUKOB KOHBeHIMY, yUUTBIBAIOTCSA C 11eyIbI0 3 PeKTUBHOMI
3aImTHL IpaB 1 cBoOO, YertoBeka cymamit. IIpy 3ToM mpaBoBas O3UIIVISA YUUTHIBAETCS
CyIOM, eciIi OOCTOSITEJIbCTBA pacCMaTPMBAEMOTO VIM Jefla SBJISIOTCS aHaJIOTVIHBIMI
obcTosiTenTbCTBaM, CTaBIIIMM ITpeIMeTOM aHayim3a u BeiBoos ECTTY.

bouta Taxke cHsATa mpobOrieMa ¢ JIOKHBIM ITOHMMaHMeM KoHBeHIMN, Kak
cyOcuaMapHOro HOPMATMBHOTO aKTa, KOTOPBIV IPVMEHMM JIMIIb, KOIJla HeT HOPM
POCCUIICKOTO IIpaBa peryjMpyroliero Te wiv MHble oTHouleHus. Bepxosubm Cyn PD
ObUI BBIHYK/IE€H YyKa3aTb, YTO IIpaBoBble mo3uimmu Eepomerickoro Cyma y4mThIBaIOTCS
Ipu IIpUMeHeH!N 3aKoHoaTesIbcTBa Poccurickon Penepalinit, 4To cofepKaHue IIpaB
M cBobOm, IpemyCMOTPEHHBIX 3aKOHOIaTelbcTBOM Poccuiickoir  Demeparinm,
oIIperiesIsIeTcss C YU4eTOM COAep KaHMs aHaJIOTMYHBIX IIpaB ¥ cBOOOM, pacKpbIBaeMOro
Eppomnerickim Cynom rmpu mpuMenenvn Konsentyt u ITpoTokornos k Herr.

Baxubim Obuto ykaszanme IlreHyma Ha TO, uTo U3 mosioxeHur KoHseHIMM u
ITporokonos x Hen B ToykoBaHuM ECIIY ciemyer, uTo mop orpaHudeHueM IIpas U
cB0o0OO/1, uesioBeKa (BMelllaTeIbCTBOM B IIpaBa 1 cBOOOJIbI UesloBeKa) IOHVMAIOTCs 1100ble
pewienus, OeiicmBus (be3deiicmBue) opeanob eocyoapcmBennoil 6aacmu, 0peaHol MecrmHoeo
camoynpabaenus, O0/MKHOCHIHBIX AUY, 20CYOAPCNBEHHBIX U MYHUUUNAALHbIX CAYKAUUX, 4
maroke UHbLX AUY, Beaedcmbue npUHAMUA usu ocyuecmbrenus (Heocyujecmbienus) KomopolLx
6 omuowenuu Auya, 3a164410uee0 0 npeodnosazaeMom Hapyuienuy eeo npab u c6oboo, co30arv
npenamcmBus 045 peasusayuu e2o npab u co6oo.

CooTtBeTcTBeHHO, 0OpaTMB BHMMaHMe CyJOB Ha IIpeAMeT MccCilefOBaHMsS IIpU
pacCMOTpeHUN CIIOPOB O HapyllleHUM IIpaB dejloBeKa M OCHOBHBIX CBOOOM, a MIMEHHO
HeoOXOIMMOCTh VCCiIe[IoBaHMsl ObUIN JIM IIPW OrpaHWYeHUN IIpaB M CBOOO] YejloBeKa
co0ITIofIeHbl KpUTEepUN: BO3MOXKHOCTY OIpaHMYeHNs TOJIbKO Ha dpefjepaIbHOM 3aKOHe;
HaJIM4uMsl COLMaJIbHO 3HA4YMMOWV, 3aKOHHOWM IejM [UId TaKOro OrpaHWYeHus U
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ABJISIOLIEVICS. HeOOXOOMMBIM B JIeMOKpaTU4ecKoM oOllecTBe (IPOIOPIIMOHAIBHBIM
IpecsieryeMon COIMaTbHO 3HAaUMMOM, 3aKOHHOM uem/l).

HecoOsroeHe o1HOTO 13 3TMX KpUTepUeB OTpaHMYeHNs IIpefICTaB/IsieT cobov
HapylleHVe IIpaB " cBOOO[, dYesloBeKa, KOTOpble IIofjIeXaT cyaeOHOV 3allliTe B
YCTaHOBJICHHOM 3aKOHOM ITOpsIKe.

B coorBercTBUM C TIO1OXKEeHMSIMM cTaThM 46 KOHBEHIINM, VICTOJIKOBAHHBIMM C
yuetoM Pexomennariym Kommrera munmcrpos Cosera Eppomer Ne R (2000) 2 ot 19
auBaps 2000 roga «ITo mepecMoTpy 11e1 1 BO30OHOBJIEHMIO ITPOM3BOCTBA 10 [ely Ha
BHYTPUIOCyJapCTBEHHOM YypOBHe B CBsi3M C pelneHusamMu Espomnerickoro Cyma 1o
npaBaM 4YeJloBeKa» (Jajee - PekoMeHmaluss O IepecMOTpe), OCHOBaHWEM IS
IlepecMOTpa Cy[IeOHOro akTa BBUAY HOBBIX OOCTOSITEJIBCTB SBJISETCSI He BCSAKOe
ycraHosienHoe Epponerickum  Cynom  Hapymenue Poccurickonn  @emepanyent
nosioxeHn Konsenmym v [TpoTokos10B K Her.

Bepxosubiin Cyn PP pasbsicHwI, uTo CyeOHBI aKT IOJIEXUT IepPecMOTpPy B
TOM CJIy9ae, eyl 3asBUTeIIb IIPOoJDKaeT MCIIBITHIBATh HeOIarompsaTHbIE ITOCIIEICTBIISL
TaKOro akTa (HalpuMep, ecjM JIMIO MPOJoDKaeT HaXOOWTBCS IIOf, CTpaxXell B
HapylleHue mnojioXeHUn KoHBeHIIMM) M BblIUIadeHHas 3asBUTENIIO CIIpaBeJInBas
KOoMITeHcalms, npucyxaenHasa Esponerickum CymoMm BO wmcnosiHeHue cratey 41
Konseniuy, mubo mHbIe cpesicTBa, He CBsi3aHHBIE C IIepPecMOTPOM, He oDecrieumBaioT
BOCCTaHOBJIeHVIe HapyIlIeHHbIX IIpaB 1 CBOOO/I.

besycnosno, Ilocranosnenme ECIIY, KoTopbIM yCTaHOBJIEHO HapylleHue
KonBeHIIM HewcrnojlHeHMeM pellleHMsI CyJa He [O/DKHO OBITh OCHOBaHMEM IS
IlepecMOTpa IO BHOBb OTKPBIBIIMMCS OOcCTOsiTeNIbcTBaM. Ha Harmm B3Iysgm, He MoXeT
ObITE OCHOBaHMeM 11 ITlepecMoTpa Takoe IToctaHosenne ECITH, koTopoe IOITHOCTBIO
KOMIIEHCHPOBaJIO MaTepuaJIbHBII M HeMaTepuaJlbHBINI Bper. B wacTHOCTHM, MOXeM
IpUBeCTM B KauecTBe IIpyMepa CUTyalMo, KOIZa BCTyHVBIIee B 3aKOHHYIO CUIIy
pellieHe OBIJIO OTMEHEHO B HOpsIKe Haf30pa M0 CIIopy MeXAy (pu3mdecKrMi JIUIiaMiu
10 IoBOAYy IpuobpeTeHms: KBapTupel, B mocienytoriem ECITY, ycraHoBuB HapyllleHIe
cr. 6 Konsenmum 1 cr. 1 Ilporokorra Ne 1 x KoHBeHIMN, IIOCTAaHOBWI BBIIUIATUTH
3asBUTEIIIO, CYMMYy, HpPe[CTaBJIAIOIIyl0 CcOOOV PBIHOYHYIO CTOMMOCTb KBapTUPBI,
MaTepUaIbHBIV yIIepO, MOpaIbHBINI Bpel, a TakkKe KOMIIEHCUPOBaThb CyaeOHBIe
pacxonel 1 msgepxku (Ilocranosinenne ECITH no peny «Dpmuies rmpots MosgoBb»
xasoba Ne 42288/02 ot 8 asrycra 2006). KoreuHo ke, B TaKom CUTyalyin IIepecMOTp
HeJJOITyCTVIM.

Bepxosubinn Cyn, PO pasbacHWI IOCTaTOYHOCTD U1 IIepecMoTpa yCTaHOBJIeHVe
ECIIY mnapymeHwns, w3 KOTOPOro cjleflyeT, 4YTO pellleHue cyaa HIpOTUBOPEeYNT
KonBentmm 1o cyiectBy mbo, YTO IOIyIlleHHOe HapylleHue KoHBeHIMM Wi
IIpoTokooB K Hel, HOCsdlllee IIpOllecCyasIbHBIVI XapaKTep, CTaBUT IIO[, COMHeHVe
pe3yJIbTaThl pacCMOTPeHMs [Jesia.

bbuio Takke oOpallleHO BHMMaHMe Ha TO, YTO IIPU PacCMOTPEHUM CYAOM
BOIIpoca O HeOOXOOVMMOCTM IlepecMOTpa Cy[IeOHOro akTa y4WTBIBaeTCd IIPUYMHHO-
CJIefICTBEHHasA CBsA3b MeXny ycraHobeHHbIM ECIIY mapymenmem KonseHmym wimn
IIpoTokosioB K Hem ¥ HeOJIaronpusaTHBIMU IIOCIENICTBUAMY, KOTOpbIe IIPOIOJDKaeT
VICITBITBIBATh 3asIBUTEIIb.



B I'locranosiiennu IDienyma Taxke obpallleHO BHMMaHMe CyJI0B Ha TO, UYTO U3
nonoxeHuy crateu 1 PefepaslbHOro 3akoHa O paTUMKaIMK, VCTOJIKOBAaHHBIX C
ydetoM craTbu 46 KoHBeHITMM, ClleflyeT, UTO IpY IlepecMOTpe CyAeOHOro akTa, B CBSI3U
C IIPUHSATMEM KOTOpOro 3asiButerts oopatwica B EBponerickuir Cyn, cymy HeoOxommmo
YUYUTHIBATh ITpaBoBble nosuuy Espornerickoro Cyia, M3/10KeHHbIe B COOTBETCTBYIOIIEM
IOCTaHOBJIeHNN, 1 ycTraHoBieHHble Cygom Hapymenwsa Konsennym v I1poTrokornos
K Hev.

Hapo orMetnTs, uTo B 1.4. 4.4 ct. 392 I'TIK PP ocHOBaHMeM y1s IlepecMOTpa I10
HOBBIM OOCTOsITelIbCTBAM ~ sBJigercss  ycmanobrenue ECIIY  napyuienus TIOIOXEeHWU
KonBeHIim o 3amiure mpas 4esioBeKa ¥ OCHOBHBIX CBOOOJ, P PacCMOTPEHMUM CYIOM
KOHKPETHOIO [lejla, B CBSI3M C IIPUHATMEM pelleHVs II0 KOTOPOMY 3asBUTesIb
obpamascs B EBponerickuit Cyz 1o mipaBaM desioBeka. To ecTb, OCHOBaHVEM SIBIISIETCS
yCTaHOBJIEHVIe JeJIVIKTa — HapyineHvss KoHBeHIMY v H1dero gpyroro.

Kcratn, B xanyH npunatus gaHHoro Ilocranosinenmsa IDienyma BepxosHoro
Cyna PO, Koncrturyumonssm Cyn, PO nmpuHI K pacCMOTPEeHUIO 3aIIpoc IpesuanyMa
JleHVHTpaZICKOrO OKPY>XHOTO BOEHHOIO CyJa O IIpoBepKe KOHCTUTYLIVMOHHOCTU
nyHKTOB 3 m 4 uyacTu werBepromt craTby 392 BO B3amMOCBA3M cO crartbenm 11
['paxxpancKoro mpoieccyaibHoOro Kozmekca Poccniickont Peneparnm.

B manmom sampoce craBuUTCA BOIIPOC O KOHCTUTYLMOHHOCTYU ILIL 3 1 4 4. 4 cT.
392 Bo B3amMocBs3m co cT. 11 I'TIK PD B Tort yacTii, B KOTOPOV 3TV HOPMBI JIOITyCKarOT
IepecMOTp BCTYIVBIIIErO B 3aKOHHYIO CIJIy IPUHATOrO Cy[OM OOIIer IOpUCAVKIN
CyeOHOro IIOCTaHOBJIEHMs P HaJIM4YUM IIPOTMBOIIOIOXKHBIX ITPAaBOBBIX O3V
ECITY u KoncrturynuonHoro Cyma P® OTHOCUTEIIBHO COOTBETCTBUS HOPM
HallVIOHaJILHOTO 3aKOHOJIaTeJIbCTBa, MPVMEeHEHHBIX IIPY pacCMOTPeHUN KOHKPETHOIO
merna, mojiokeHMsM KoHBeHIMM O 3ammTe IIpaB deloBeKa M OCHOBHBIX CBOOOZ,
HPerATCTBYeT IIPaBMIBHOMY paspelleHNI0 YIIOMSIHYTOIO I'pa’kIaHCKOro Aerla.

Ha mam B3mrsan, 6yns Iloctanosnenne Inernyma Bepxosroro Cyma PO mpunsTO
paHee, To 3arnpoca B Koncrurynmonnsm Cyn PO morsio Ob1 1 He ObITh. Ha Har B3rman,
3TO OYEeBWIIHO, MOCKOJIBKY IPU PacCMOTPEeHUN 3asBJIeHUs O IIepecMOTpe II0 HOBBIM
oOcTOATeNIbCTBAM He pelllaeTcss BOIPOC O IPUMeHeHWM TOTrO WIM WHOTO
3aKOHOJATEeJILCTBA, TeX WIM WHBIX HOPM, a paccMaTpuBaeTcs JIWINL HaJIudue
HpOIlecCyayIbHbIX OCHOBaHMM, YKasaHHbIX B cT. 392 ['TIK P®, B maHHOM CiTy4dae JeIVKT -
Hapymenve KonseHimm. Borpoc e IpyiMeHeHMs TeX WIM MHBIX HOPM paspelaeTcs
TOJIBKO y>Ke IIOCJIe OTMEHBI CyHAeOHOro pelleHMs ¥ HOBOTO PacCMOTpeHMs iejla.
Bripouem, cama curyanmsa ¢ gaHsbeM 3anpocoM B KoHcrurynmonnsmr Cyn PO, pasHO
Kak 1 Ilocranosienue Ilnenyma BepxosHoro Cyma PD tpebyror Oosiee THiaTeIbHOTO
aHaJIM3a ¥ MBI HajleeMcsl, UTO Ha cTpaHMIlax BecTHuKa rpaxxmgaHCKOro Iipoliecca OymayT
BbICKa3aHbl pa3JIMYHble TOYKM 3peHUs WM BO3MOXHO IIOMOTYT IIpaBWJIBHOMY
paspelIeHnIO BO3SHYKIIIEN CUTYallV.

Cynranos Avimap PycramoBud, HadaJlbHUK Iopuamdeckoro ympasiaeHus OAO
«HwvxHekaMckHedTexM», cyabsd TpeTevickoro sHepreTMYecKoro cyga, WieH
Accotyanuym 110 yJIydIIeHUIO XXM3HY 1 00pa3oBaHMs
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